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,■ The key cases listed at the beginning of 
I 

/ relevant chapters are identified by a red 
./ background in the text . The authors 

/ consider these cases important because 
I . 

: they may have established new legal 

i 
! 

. . . : 
f . . . . . : . . 

f 
f . . . 

,/ 
! 
: 

/ 

principles or clarified existing areas 

of law. 

Boxed cases that are broken up into 
parts, to make them as user-friendly as 
possible, have been integrated into the 

text. They contain: 

the court in which the case was heard 
(which is often important for 
determining the importance of the case 
for the purposes of precedence); 

an outline of the facts; 

the main issue(s); 

the decision of the court in which the 
case was heard; 

a brief commentary provid ing 
addi tional information about the case; 
and 

a case reffection question to 
encourage students to reflect on the 
case, the decision of the court and its 
application to business. 
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.-■ In-chapter Review questions provide 
; 1 an opportuni ty for students to test their 

,/ understanding of key concepts and 
issues as they arise in a chapter, and also 
serve as a quick revision. 

...... 
~ ... , ... ■ At the end of every chapter (or chapter 

section) there is material to engage, 
challenge and test students' 
understanding of the area covered 
in the chapter. This includes: 

Key points, which provide a summary 
of points and a good foundation for 
students to build their notes from; and 

Tutorial questions to encourage 

discussion and debate among students . 

HOW TO USE THI S BOOK xvi.i. 
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xvi. i. i. 

A suite of resources is provided to assist with delivery of the text, as well as to support 
teaching and learning. 

Solutions Manual 
The Solutions Manual provides educators with detailed, accuracy-verified solutions to the 
in-chapter and end-of-chapter questions in the book. 

Test Bank 
The Test Bank provides a wealth of accuracy-verified testing material. Updated for the new 
edition, each chapter offers a wide variety of true/false, short-answer and 1nultiple-choice 
questions, arranged by learning objective and tagged by AACSB standards. 

Questions can be in tegrated into Blackboard, Canvas or Moodie. 

PowerPoint lecture slides 
A comprehensive set of PowerPoint slides can be used by educators for class presentations 
or by students for lecture preview or review. They include key figures and tables, as wel l as 
a sum1nary of key concepts and exa1nples fro1n the text. 

Digital image PowerPoint slides 
All the diagran1s and tables from the course content are avai lable for lecturer use. 
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The eleventh edition of Business Law conti n­
ues to provide students of commercial or 
bus iness law wi th an accessib le and stu­
dent-friendly but authoritative and con1pre­
hensive textbook. It provides ex tens ive 
coverage of business law topics and considers 
the lega l environn1ent in which businesses 
must operate. Care has been taken to ensure 
that the text represents cu rrent law in all 
states and territories. Business Law wi ll satisfy 
the requirements of n1ost business or con1-
mercial law subjects throughout Australia. 

This ed ition has retained the distinctive 
layout of the previous ten editions. The 
learning aids, such as In brief, Business tips 
and Business risk ,nanage,nent alerts, and 
the boxed cases and flowcharts, continue to 
feature strongly th roughout the text. 

Perhaps the most significant change in th is 
edition has been the consolidation of contract 
law in to four chapters ra the r than the I 0 
chapters found in previous editions. The aim 
is to try and make it easier fo r students to: 

) understand how a contract is created 
(Chapter 3, 'Creation of the contract', con­
tai ns an introducto ry section and then 
three sections: agreement, intention and 
consideration, all of which n1ust be present 
for the crea ti on of a sin1ple contract); 

) consider the validity of the contract 
(Chapter 4, ·validity', considers whether the 
contract that the parties have created in 
Chapter 3 is va lid; this requi res considera­
tion of th ree fmther elen1ents-the capacity 
of the parties, what they have consen ted to 
and the legality of their agreement); 

) decide what tern1s the parties have 
agreed to (Chapter 5, 'Terms of the con­
tract', considers wha t it is exactly that the 
pa rties have agreed to and the in1portance 

that should be attached to any staten1ent 
in the contract that is a term ra ther than a 
mere representation-that is, whether it is 
a condition, warranty, innominate tenn or 

a consumer guarantee under the Austral­
ian Consumer Law (ACL)); and 

) consider the rights and liabilities of the 
parties, including the issue of discharge, 
and the remedies avai lable to an innocent 
party in the forn1 of n1oneta ry con1pensa­
tion and/or an equitable remedy such as 
spec ific perforn1ance or an injunction 
(Chapter 6). 

Further fea tures of the text are as follows. 

) The citation for Australian cases, whe re 
possib le, is now in what is referred to as 
' report-neut ral' for m. The reference to 
where the case may be fou nd is cited not to 
a law report but rather to where it can be 
accessed online at sites such as AustLII or 
the sites of the courts and tribunals of the 
Comn1onweal th, states and territories. 
Students often cannot access a law library 
or understand how to find a law report or 
statu te easily. However, today they are so 
con1puter literate that it is easier fo r then1 
to look up what they need on line. 

) Topic coverage has been increased in a 
nun1ber of areas to reflect changing needs 
in student unde rstanding of how the law 
interfaces and interacts with business. 
Discussions have also been fine-tuned 
throughou t the text. 

) All cases now conta in a Comntents section 
afte r the decision, setting out points to note 
about the case and putting it in to a con text 
tha t will help to give business students a 
better understanding of where a lega l prin­
ciple might have emanated from or how it 
applies to a particu lar fact situation. 

xi.x 
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I All cases also contain a Case reflection 
question at the end of each case, asking 
students to think about the case and the 
decision, and to reflect on the in1porta nce 
of the case and its application to business. 

I Important cases have been n1ore clearly 
iden ti fied: a list of key cases is provided at 
the beginning of the chapter where rele­
vant, and each case is distinguished by a 
red background withi n the chapter. The 
authors consider t hese cases in1portant 
because they may have established new 
legal principles or cla rified ex isting areas of 
law, such as the decision of Grant v 
Australian Knitting Mills. They should be 
read to get a better understanding of how or 
why the law might have developed in, for 
example, the area of negligence in tort law. 

I In addition to the text chapters that cover the 
subject material in most Business Law units, 
custom chapters are also available that cover 
a diverse range of o ther business topics. 

The legal environment 
of business 
Text chapters 
Business Law presents top ics tha t are t radi ­
tionally part of business law courses. 
Part 1- The legal framework contai ns two 
chapters tha t int roduce the student to the 
lega l framework of business. 

I Chapter I (Legal foundations) discusses 
what law is; the interface between business 
and law; its major characte ri stics; the 
major sources and classi fica tions of law; 
the origins of major sources of English law; 
the interface between Comn1onwealth and 
state powers and the role of the Australian 
Constitution; the division of powers under 
the Constitution; the difficulty of changing 
the Constitution; the role of the High Court 
in federa l expansion; and, fina lly, what the 
separation of powers is. 

I Chapter 2 (How the legal systen1 works) 
is divided into three sections. 
- Section I (Classification of Jaws) 

looks at the class ification of laws and 
the laws that make up the Austra lian 
legal system. 

xx PREFACE 

- Section 2 (Courts and tribunals) con­
siders the role of the police and the 
courts within the Australian legal sys­
tem that n1ake up the federa l, state and 
territory systen1s, includ ing thei r juris­
dictions (wha t n1atters they can dea l 
with ); the growth of e-technology in the 
courts; and the growth in alternatives to 
the courts, includ ing alternative forms 
of dispute resolution, quasi -judicial t ri­
bunals and the on1budsmen. The sec­
tion concludes by providing an overview 
of the adversary system, the role of the 
various parties in it, as well as the role 
and growth of class actions. 

- Section 3 (Precedent and statute law) 
looks at where law con1es from and how 
it can be found, as well as how to cor­
rectly cite cases and statutes for essays or 
answe ring problen1 questions. It then 
goes on to exp lain the in1portance of 
case law (the ratio decidendi and obiter 
dicta ) and wha t is precedent as a source 
of law withi n the Australian legal sys­
tem. The fina l part of this section begins 
by looking at how statute law is n1ade by 
Parliament and then interpreted by the 
courts when doubts arise about t he 
n1eaning of words or phrases when 
applied to particu lar facts; and concludes 
with a brief overview of the growing 
in1portance of delegated or subordinate 
legislation as a regulatory tool by all 
levels of governn1ent. 

Part 2- Law of contracts contai ns four chap­
te rs on contracts: how a contract is created, 
whether the contract that has been created is 
valid and enfo rceable, wha t are the tern1s 
that the parties have agreed to in the con­
tract, and what are the rights and liabilities 
of the parties includ ing breach and re me­
dies. Without con tracts, business and the 
community as we know th en1 today would 
not exist. 

) Chapter 3 (Creation of the contrac.t) 
looks at how a contract is crea ted. It is not 
conce rned with whether the con tract is 
valid; that is for the next chapter. This 
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chap ter is concerned with the elen1ents 
that ,nust be present for the crea tion of a 
simple contract. They are not in any orde r 
of importance-each has to be considered. 
The chapter has been divided into sections 
for reader convenience: 

- Section I (The in1portance of con­
tracts in society) explains the role and 
importance of contracts in society as 
well as son1e of the te rn1inology you will 
encounte r when read ing the next four 
chapters. Without understanding what 
the purpose of a contract is and how it is 
crea ted, it is difticult to see its relevance 
or importance to both business and the 
comn1unity generally. This section also 
considers the sources of contract law, 
what elen1ents need to be conside red in 
the creation of a simple valid contract, 
and the various ways in which a con­
tract may be classified. 

- Section 2 (Agreement between the 
parties) considers whe ther there has 
been an offer by one party and accept­
ance by another, as these two elen1ents 
together form the basis of an agreen1ent 
between the pa1ties. If the parties have 
not reached an agreen1ent on what it is 
they a re con tracting about, can there 
even be a cont ract? Can you contract by 
post or electronica lly? 

- Section 3 (Intention to create legal 
relations ) cons iders the elemen t of 
'inten tion'; that is, do the parties intend 
to create a contract that is lega lly enforce­
able in a court of law? If they do not 
intend to create lega l relations, what have 
the parties crea ted? Is the agreement 
comn1ercial and serious in inten t or 
non-con11nercial and lack ing serious 
intent? 

- Section 4 (Consideration), the tin al step 
in determining whether a contract ex ists, 
looks at the elen1ent of 'consideration'; 
that is, what is the price paid to buy the 
other person's promise? This payment is 
what distinguishes a bargain from a gift. 
No consideration, no contract. 

> Chapter 4 (Validity) considers the issue of 
validity of the contract. Is the simple con­
tract that was crea ted in Chapter 3-
because the elements of agreement, 
intention and consideration were present 
and iden tifiable-capable of being valid 
and enforceable? To detern1 ine valid ity, it 
is necessary to look at more elements: in 
this case, capacity of the parties, what they 
have consented to and whether what has 
been agreed to is lega l. As with Chapter 3, 
these elen1ents are in no particu lar order of 
in1portance in ter ms of determ in ing 
whether the contract is va lid or not. 

- Section I (Capacity of the parties) looks 
at the abi lity of the parties-including 
infan ts, corporations, bankrupts and 
menta ll y unsound and intoxicated 
persons-to fully understand wha t they 
have entered into (thei r 'capacity· to 
understand what they are entering into). 

- Section 2 (Is there genuine consent?! 
cons iders wha t the consequences are 
if one (or both I of the parties say they 
have misunderstood the si tuation ( e.g. 
because of mistake, misrepresentation, 
duress, undue influence or unconscion­
abili ty). Has an agreen1ent been reached? 

- Section 3 ( ls the purpose of the 
contract legal? ) looks at the purpose of 
the contract and whether it is lega l. 
What is the legal stand ing of the parties 
if a statute or the common law says the 
contract is void or illega l? Can it still be 
enforceable? 

If each of the elements is sa tisfied in 
Chapte rs 3 and 4, then the contract can be 
considered to be valid. But that is not the 
end of the matter. There can still be uncer­
tainty over exactly what the parties have 
agreed to. If this is the case, then the courts 
n1 ight need to examine what it is tha t the 
pa1ties have agreed to. 

> Chapter 5 (Tern1s of the contract) consid­
ers what it is that the parties have agreed 
to (the ' terms· of the contract). The chap­
ter begins by considering whether the 
statemen ts made by the parties du ri ng 
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negotiations are intended to be ·,nere rep­
resentations' tha t are not enforceable or 
terms that the courts will enforce. Where a 
statement is a term, the chapter then con­
siders its importance; that is, whether it is a 
condition, a warranty, an inno1ninate term 
or, if a consumer contract, a consumer 
gua rantee caught by the ACL. Strange as it 
n1ay seen1, it son1etimes happens that what 
the parties think they have agreed to is not 
the same, and a dispu te even tuates. 

) Chapter 6 (Rights and liabilities of the 
parties, discharge and ren1edies). As for 
Chapters 3 and 4, this cha pter is divided 
into Sections. 

- Section I (Rights and liabilities of the 
parties, and conclusion of the contract) 
begins by considering the rights of the 
parties and who is a pa rty to the contract 
(an issue of privity) before moving on to 
consider the issue of assignment of liabi l­
ities and rights. Thi s section concludes by 
looking at the ways in which a contract 
may be ended; that is, by performance, 
agreement, frustration, operation of law 
or lapse of time or di ssolved or breached 
by vi rtue of a term such as a condition, 
innon1inate term, or warran ty (or con­
sumer guarantee if it is a consumer con­
tract and caught by the ACL). 

- Section 2 (Ren1edies for breach of 
contract) conside rs the remedies that 
are available to the innocent party ( i.e. 
the party not in breach). The innocent 
party may seek a remedy at common 
law in the fonn of dan1ages. These may 
be nominal, ord inary or ' rea l', or exen1-
plary, and liquida ted (for a fixed 
an1ount), unliquidated (left to the court 
to determine) or a pena lty. The innocent 
party may also seek a ren1edy in equity, 
which will genera lly be either speci fic 
performance to make a person ca rry out 
the ir cont rac tual obligations or an 
injunction to restrain a party from 
breaking their contract. 

Part 3-Civil liability The following two chap­
ters outline tort law, in particular the tort of 
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negligence. An understanding of negligence 
is important for business from an employer, 
manageria l and employee perspective. These 
chapters will assist students to understand, 
recognise and eva luate to rtious liabili ty and 
potentia l negligence scenarios that may 
arise in business. Chap ter 15 (add it ional 
content) conta ins fu rther commentary on 
other areas of to rt law tha t are relevant to 
business opera tions, includi ng business 
decision ma king. 
t Chapter 7 (Civil liability: The law of torts 

and negligence) begins by cons ideri ng 
why an understanding of the law of torts is 
so importan t to business; the different 
types of tort actions; some of the general 
principles of to rt law; the range of reme­
dies available; the compensation available 
outside tort law; the in1portance of tin1e in 
terms of comn1encing an action; and the 
distinction between tort and crimina l law, 
and tort and contract law. The chapter then 
moves on to exan1ine the tort of negl i­
gence, and what an injured party or plain­
tiff needs to establish in order to have a 
cause of action in negligence-for the 
plaintiff, the elements of duty, breach and 
dan1age; and for the defendant, the issue of 
defences. This is particularly releva nt to 
business, for understanding and thereby 
mitigating potentia l losses in damages. The 
chapter concludes with a brief overview of 
wha t a successfu l plaintiff will recover if 
they win their case. It should be noted that, 
the du ty question aside (which is still 
based on the common law), the ren1a ining 
elements of breach, damage, defences and 
remedies are all now based on the civil 
liabi lity legislation (for example, the Civil 

Liability Act 2002 and Legal Profession Act 

2004 in New South Wales, the Civil Liability 

Act 2003 and Personal Injuries Proceedings 

Act 2002 in Queensland, and the Wrongs Act 

I 9 58 in Victoria). 
t Chapter 8 (Applications of negligence to 

business) then explores some of the areas 
of tort absorbed by negligence, includ ing 
occupie r's liability, product liability, 
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non-delegable du ties and strict liabili ty, 
product liabili ty, defective structures, neg­
ligent misstaten1ents, the liability of pro­
fessionals, vicarious liability, non-delegable 
duties and strict liability, breach of sta tu­
tory duty and, finally, crin1 inal negligence. 

Part 4-Consumer law contains two chapters. 
The prin1ary focus of this part is on consun1er 
rights and protection, the changes that have 
occurred as a result of the ACL and the referra l 
by the states and territories of their consun1er 
protection powers to the Commonwealth. 

) Chapter 9 (Statutory consu,ner guaran­
tees and the A11stralia11 Co11s11111er Law) 

examines the interpretation of the implied 
sta tutory consumer guarantees and the ir 
application to con tracts involving con­
sumers. The pos ition of non-consun1ers 
(i.e. businesses) is exan1ined in Chapter I 0. 
The ACL replaced the in1plied terms of con­
dition and wa rranty found in the old state 
and terri tory (Sale of] Goods Acts with 
non-excludab)e sta tutory gua rantees, and 
extended the n1eaning of'sa le' by using the 
te rm ·acquire· instead. These tenns were 
implied by the ACL into eve ry contract for 
the sa le of goods and se rvices, and have 
expanded a consumer's righ ts in the event 
of a supplie r or manufacturer failing to 
con1ply with a consumer gua rantee. 

) Chapter JO (General and specific con­
sun1er protections under the ACL) dis­
cusses the consumer protection provisions 
con ta ined in the AC L in rega rd to prohib­
ited unconscionab le conduct, misleading 
and deceptive conduct, and unfair trad ing 
practices. It also examines the new nationa l 
regulation of consumer transactions, in 
pa11icular unfair contract tenns, unsolic­
ited consumer ag reements and lay-by 
agreements. The chapter examines the 
national schen1e for product safety, prod­
uct infonna tion and product liability cre­
ated by the ACL. It then outl ines the new 
system fo r enforcement and remed ies 
under the new penalty regime introduced 
by the federa l governn1ent in Septen1ber 
20 18, bringing the penalty provisions in 

the AC L into line with the trade practices 
provisions of the Competition and Consumer 
Act 20/0(Cth) (which can mean fines of up 
to SJO million per breach for co rporations 
and $500000 for individua ls). The chapter 
concludes by providing a brief overview of 
the role of the states and territories in the 
protection of consumers. 

Part 5-Business organisations and the law 

conta ins four chap ters covering the law of 
agency, sole traders and partnerships, con1pa­
nies and inco rporated associations, and 
choosing a business entity. 

) Chapter 11 {Agency) examines the law of 
agency, the purpose of an agency and how 
it is created, the authority of the agen t, the 
righ ts and duties of the agent and principal 
to each other, their liability to third parties, 
and how the agreement can be terminated. 

) Chapter 12 (Sole traders and partner­
ships) begins by conside ring what is per­
ha ps the sin1plest form of bus iness 
ownership-the largely unregulated sole 
trader-how it is created and its advan­
tages and disadvantages fo r a bus iness 
ope rator, before moving on to consider a 
more fonnal ly regu lated business struc­
tu re: the pa rtnership. The chapter then 
examines the essentia l characteristics of a 
partnership, how it is crea ted, how it is dis­
tingu ished from another similar entity 
(the joint ventu re), what the righ ts and lia ­
bilities of the partners are, as well as thei r 
duties, and how a partnership may be dis­
solved and its assets distributed. The fin al 
part of the chapte r looks at what a li mited 
liability partnership is. 

) Chapter I 3 (Jntroduc.tion to con1panies 
and incorporated associations) examines 
perhaps the most in1porta nt form of busi­
ness ownersh ip that ex ists in Australia 
today: the con1pany. This chapter begins by 
considering the essentia l cha racteristics of 
a company, before discussing the different 
types of con1pany tha t a bus iness can 
choose fron1, and the legal requi rements 
related to the managen1ent and winding­
up of the con1pany. The chapter concludes 
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by considering one other form of incorpo­
rated body-the sta tu to ry assoc iation­
which is wide ly used by clubs a nd 
assoc ia t ions that wa nt the protection 
offered by incorporation but are not trad­
ing bodies. 

) Chapter 14 (Choosing a business entity) 
examines which business enti ty is n1ost 
su ited to a particu lar business; that is, sole 
trader, partnership, con1pany, trust or fran­
chise (includ ing a comn1entary on the 
Franchising Code of Conduct). The chapter 
also includes a con1menta ry on the AS IC's 
national Business Names Register. 

Additional content 
If you prefer to customise the conten t to su it 
the needs of you r course, we have a suite of 
additiona l chapters ava ilable for you. 

) Chapter 15 (Other business-related 
torts) exam ines son1e other business­
related torts that are of growing impor­
tance to business that students should be 
awa re of, be able to identify and then pro­
vide possible resolu tion fo r. First are the 
intentiona l torts, including trespass, defa­
mation and the econon1ic or business torts 
(which pro tec t business interests and 
include in t imidation, inte rference with 
contractual relations, conspiracy, passing 
off, injurious falsehood, deceit and misrep­
resentation). The second group is probably 
a misnomer because it consists of only one 
tort: nuisance. It is concerned with indi rect 
harm involving the use and enjoyment of 
land and takes three forms: public nu i­
sance, private nuisance and sta tutory 
nuisance. Finally, there is a brief overview 
of what are known as the statutory torts. 

) Chapter 16 (Insurance) is concerned with 
a very in1portant topic fo r bus inesses, 
because they cannot operate w ithou t 
incuni ng some risk and son1etin1es su bse­
quent loss. Insu rance is a means fo r busi­
ness to protect its assets against the risk of 
loss and obta in compensation where loss 
occurs. Th is chapter examines the concepts 
underlying insu rance, the n1aking and con­
struction of the insurance contract, the law 
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rega rding agents and broke rs, and some 
common fonns of business insurance. 

) Chapter 17 (Sale of goods-business to 
business) exan1ines the sta tu tory rules 
that business has to ope rate under involv­
ing the sa le of goods. The two earlier chap­
te rs on consun1er protection (Chapters 8 
and 9) largely focused on the rights of the 
consumer. This chapter considers how the 
contract is fo rmed, the in1portance of 
the distinction between property ( or own­
ersh ip ) and possession, the different classi ­
fications of goods, the transfe r of title, how 
the contract may be pe rformed, and the 
ren1ed ies for breach by ei ther party. The 
chapter concludes by briefly examining 
what t he legal posi tion of the parties is 
when they are in different countries (the 
Vienna Sales Convention). 

) Chapter 18 (Property and ntortgages) 
begins by looking at the d istinction 
between real property (or realty) and per­
sonal property. It includes a reference to 
the very in1portant Personal Property Secu­

rity Act 2009 (Cth ). It also considers inter­
ests in land and how ownership and 
possession may be obtained, the mortgag­
ing and leasing of land, and the righ ts and 
duties of residen ti al and comn1ercial land­
lords and tenants. 

) Chapter 19 (Intellectual property) looks 
at a con1pletely differen t kind of ·property' 
right called in tellectual prope rty, such as 
pa ten ts, des igns, copyrigh ts and trade 
n1arks. Th is is a parti cu larly important area 
for a business because the fa ilure to protect 
and manage its in tellectua l property can 
n1ean the difference between success and 
fai lure. 

) Chapter 20 (Ethics and business prac­
tice) briefly discusses business eth ics and 
n1ora ls, en1phasising the idea that 'j ust 
because it is legal does not make it right'. 
The concepts of ethics and morals are con­
sidered in the con text of the law, with ref­
erence to several ethical theories. 

) Chapter 21 (Crin1inal Ja,v in a business 
context) discusses the crimina l law aspects 
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of business rela tionships. It cons iders 
wh ite-co llar crime as well as examples of 
criminal offences crea ted by the various 
sta tutes referred to in the book. 'Chain of 
responsibility' legislation and its in1pact on 
n1a nagement are also considered. 

) Chapter 22 (Co,npetition law) examines 
the opera tion and administration of the 
restrictive trade practices provisions con­
tained in Part IV and the authorisations and 
notifica tions contained in Pa rt VII of the 
Competition and C-0nsumer Act 20 JO ( Cth) on 
businesses. Part IV prohibits anti-con1peti­
tive business practices that cou ld have the 
effect of substanti ally lessening con1peti­
tion such as cartel conduct. The aim of the 
Act is to strengthen con1petitiveness of 
businesses at the va rious levels of produc­
tion and distribution of goods and services 
for the benefit of consumers and business 
in general. As a resu lt of these aims, the Act 
has enormous in1portance for business. 

) Chapter 23 (Insolvency and debt recov­
ery) looks briefly at the process of debt 
recovery in the lower courts before exam­
in ing persona l bankruptcy and the choice 
fo r a debtor between a debto r's petition 
(vo luntary bankruptcy) and a cred itor's 
peti tion (involuntary bankruptcy), what 
an1ount to acts of bankruptcy, what the 
alterna tives are to bankru ptcy, and what 
property is avai lab le for pay,nent of debts. 
The chapter concludes by look ing at the 
issue of corporate insolvency. 

) Chapter 24 (The work environment and 
the en1ploy1nent relationship) begins by 
considering whether a person is an 
employee or an independent contracto r, 
and why the distinction is in1portant, 
befo re explaining how a contract of 
employment is formed, and what the rights 
and du ties are of the employer and the 
en1ployee. The chapter then considers 
aspects of the wo rk environn1ent, includ­
ing the Fair 11'ork Australia Act 2009 (Cth), 
the issue of discriminatory behaviour in 
the wo rkplace and the nationa l wo rk 
hea lth and safety regimen. 

) Chapter 25 {Electronic con1merce) looks 
at an area that is becoming very impor­
tant for business. This is the area of elec­
tronic con1n1erce, and th is chapter 
examines son1e of the issues confronting 
business, includ ing the e lec tronic 
transactions legis lat ion and elec tro nic 
contracts, the lega l aspects of mai ntai ning 
a business website (and the jurisdictional 
problen1s tha t raises), and the issues 
of pr ivacy, cyberc rin1e and e lectronic 
banking. 

) Chapter 26 (Negotiable instrun1ents) 
looks at the different methods that are 
used to pay for goods or services (i.e. bills 
of exchange, cheques, cred it/deb it cards 
and the growing use of electronic pay­
ments). The pu rpose and opera tion of the 
Financial Transaction Reports Act J 988 ( Cth) 
is also examined. 

) Chapter 27 Consun1er cred it and pri­
vacy) exan1ines consumer credit under the 
new Na tional Cred it Code and the issue of 
privacy. It includes a reference to the Pri­
vacy Amendment (Enhancing Privacy Protec­
tion) Act 2012 (Cth). 

) Chapter 28 (Ethics and regulations in 
n1arketing and advertising) begins by 
examining the connection between busi­
ness and ethics before look ing at aspects of 
marketing law, including the marketing 
mix and the legal factors impacting on 
marketing, and concludes by looking at 
some of the ethical and legal requ irements 
fo r advertising in Australia. 

Business application 
Many business law textbooks take a legal istic 
app roach to presenting lega l topics to busi­
ness studen ts. A con1mon comn1ent fron1 stu­
dents in business courses is: 'Why are we 
studying law? We aren't going to be lawyers. 
If we need lega l help or advice, we will go and 
see a lawyer.' While this sta tement is partly 
true, the reality is that an awa reness of one's 
lega l rights and a general knowledge of the 
law a re increasingly important in business 
today. Regulators who make and enforce the 
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law, such as the ACCC, assun1e that ind ividu­
als and companies both have an understand­

ing of the lega l processes that impact on their 
business. A failure to understand th is in an 
area such as consumer law today, when the 

ACCC has introduced a new pena lty regin1e 
for breaches of the Australian Co11s11111er Law, 

could have catastrophic results fo r the busi­
ness, as well as for the directors and ofticers of 

the business. This book recognises that wha t 
is importa nt to studen ts studying con1n1ercial 
or business law is a basic understanding of 
the application of court decisions, sta tu tes 

and government regulation to both business 
and their da ily li ves. 

A nun1ber of features have been incorpo­

rated into Business Law to demonstra te the 
applica tion of law and government regula­
tion to the business environn1ent. These fea­

tures are tools to make you r lea rni ng n1ore 
effective and help you see the relevance of the 
book's content to your life and work. 
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xxvi. i. i. 

Son1e of the n1ore conunonly encountered case reports and references that can be found in 
Co1nn1ercial La,v are n1entioned below. However, this is not an exhaustive list of all the case 

reports and references. Where the case reports are from another country or are a reference or 
journal, details appear in brackets after the repo,t·s name. It is also wor th noting that w here 

A ustralian cases have been referred to in the text, i f the case is avai lable on line the citation is an 
'electronic' online citation rather than a citation to a Law Report. This is to facil itate ease of 

access to cases for t he reader w ho is interested in reading the full case rather than j ust an extract. 

ABC Australian Bankruptcy Cases LR (NSW) Law Reports (New South Wales) 

AC Appeal Cases 1891 to present (England) LSB Law Society Bulletin (South Australia) 

ACL Australian Current Law (a reference guide) (articles) 

ACLC Australian Company Law Cases LSJ Law Society Journal (New South 

ACLD Australian Company Law Digest 
Wales) 

ALJ Australian Law Journal (articles only) LTR Law Times Reports (England) 

ALJR Australian Law Journal Reports 
Lloyd's Rep Lloyd's Reports (England) 

ALR Australian Law Reports MLR Modern Law Review (art icles) 

ASLR Australian Securities Law Reporter 
NSWLR New South Wales Law Reports 

ATPR Australian Trade Practices Reporter 
NSWR New South Wales Reports 

All ER All England Reports (England) NTR Northern Territory Reports 

App Cas Law Reports, Appeal Cases (England) NZLR New Zealand Law Reports 

Aust Torts Australian Torts Reports QdR Queensland Reports 

Reports QSCR Queensland Supreme Court Reports 

BCLC Butterworths Company Law Cases QSR Queensland State Reports 

CB Common Bench Reports (England) QWN Queensland Weekly Notes 

CLR Commonwealth Law Reports SALR South Australian Law Reports 

Ch Law Reports, Chancery Division 1891 to SASR South Australian State Reports 

present (England) SCR (NSW) Supreme Court Reports (New South 

DLR Dominion Law Reports (Canada) Wales) 

ER English Reports (England) R (NSW) State Reports (New South Wales) 

Ex/ Exch Exchequer Reports (England) TLR Times Law Reports (England) 

FLC Family Law Reports TPC Trade Practices Cases 

FLR Federal Law Reports Tas LR Tasmanian Law Reports 

HL House of Lords (England) VLR Victorian Law Reports 

JLJ Insurance Law Journal (articles) VR Victorian Reports 

IPR Intellectual Property Reports WALR Western Australian Law Reports 

KB/ QB King's Bench/Queen's Bench Reports WAR Western Australian Reports 

1891 to present (England) WLR Weekly Law Reports (England) 

LJJ Law Institute Journal of Victoria (art icles) WN (NSW) Weekly Notes (New South Wales) 

LQR Law Quarterly Reviews (articles) WR Weekly Reporter (England) 
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Page numbers in bold indicate boxed discussions 
of cases. 

A-G for Australia & Kirby v Rand the 
Boilermake1·s Society ( 1957] 24 

A Schroede1· iWusic Publishing Co Ltd v f'tlacauley 
( 1974] 2 13 

Adeels Palace Pty Ltd v f'tloubarak: Adee/s Palace 
Pry Lid v Bou Najem (2009 ] 336. 374 

Adler v Dickson (Tlte Himalaya) (I 955] 250 
Agar v Hyde; Agar v Worsley (2000 ] 306, 323, 

324, 325 
Alameddine v Glenworth Horse Riding Pry Ltd 

(2015 ] 372 
Alexander v Camb,-idge Credi t Co1poration Ltd (in 

rec) { 1987) 282 
A/Icard v Skinner { 1887) 196 
Amoco Australia Pry Ltd v Rocca Brothers Mo101· 

Engineering Co Pry Ltd ( I 973 ] 214-215 
Andar Transport Pry Ltd v Brambles (2004] 247 
Anderson v Glass ( I 869] I 5 I 
Anderson Ltd v Daniel ( I 924] 205 
Andrews v Aus//·alia and New Zealand Banking 

Group Ltd (20 12] 291 
Ankar Pty Ltd v National Wes1minste1· Finance 

(Aus11·alia) Ltd ( 1987] 232 
Anton Piller KG v 1Wanufac1uring Processes Ltd 

( 1976 ] 296 
Ashington Pigge1·ies Lid v Chrisl;Jp/te1· Hill Lid 

( I 972 ] 395 
Ashton v P1·a11 {No 2) (20 12] 144-145, 207 
Associated Newspapers Ltd v Bancks ( 195 1 ] 230 
AttwoodvLamon/( 1920 ] 211-212 
Ausrorel Pry Ltd v F1·anklins Se/fse1·ve Pty Ltd 

( 1989) 161- 162 
Aus//·alia and New Zealand Bank Ltd v Ate/ie,-s de 

Cons1ruc1ions Electriques de Cltarleroi 
( 1967 ] 461. 462 

Aus//·alian Compe1i1ion & Consume,· Commission 
(ACCC) v Birubi Art Ply Lid (2018] 417 

Aus//·alian Compe1i1ion & Consume,· Commission 
(ACCC) v DuluxGroup (Aus//·alia) Pty Ltd 
(No 2) (20 16] 429 

Aus//·alian Compe1i1ion & Consume,· Commission 
(ACCC) v Energy Wa/c/1 Pty Ltd (20 12] 43 2 

Aus//·alian Compe1i1ion & Consume,· Commission 
( ACCC) v Excite Mobile Ply Ltd ( 2013] 423 

Aus//·alian Compe1i1ion & Consume,· Commission 
(ACCC) v Glendale Chemical P,-oduc1s Pry Ltd 
( 1998 ] 387 

Aus1ralian Compeli l ion & Consumer Commission 
(ACCC) v Hew/ett-Packa,-d Ausrralia Pry Lid 
(20 13] 416 

Aus1ralian Compeli l ion & Consumer Commission 
(ACCC) v Hillside (Aus//·alia New Media) Pry 
Lid (1/as Bet 265) (20 15] 428 

Aus1ralian Compeli l ion & Consumer Commission 
(ACCC) v Keshow (2005 ] 422 

Aus1ralian Compeli l ion & Consumer Commission 
(ACCC) v Radio Rentals Lid (2005 ] 422 

Aus1ralian Compeli l ion & Consumer Commission 
(ACCC) v SNIS Global Ply Ltd (20 1 I] 4 1 I 

Aus1ralian Compeli l ion & Consumer Commission 
(ACCC) v Snowdale Holdings Pty Ltd (No 2) 
(20 17] 428 

Aus1ralian Compeli l ion & Consumer Commission 
(ACCC) v Woolworths Ltd (2016] 432 

Aus1ralian Safeway S1ores Ply Ltd v Zaluzna 
(1987] 368 

Aus1ralian Secu,•i1ies and lnves/ments 
Commission (ASIC) v Adle,· & 4 Ors 
(2002] 526, 527 

Aus1ralian Secu1·i1ies and lnves1men1s Commission 
(ASIC) v Channic Pty Ltd (No 4) (2016 ] 422 

Australian Securities and Investments Commission 
(ASIC) v Gallagher ( 1993) 523, 524 

Aus1ralian Secu,•i1ies and lnves/ments 
Commission (ASIC) v Hocluief 
Akliengesellsclta.ft (20 16] 59 

Aus1ralian Secu,•i1ies and lnves/ments 
Commission (ASIC) v Plymin, Ellioll and 
Ha,·rison (2003 ] 528 

Aus1ralian Secu,•i1ies and lnves/ments 
Commission (ASIC) v Rich (2003 ] 524, 525 

Aus1ralian Secu,•i1ies and lnves/ments 
Commission v ViZ'ard (2005] 526 

Aus1ralian Woollen 1Wills Pry Lid v Tlte 
Commo111veal1h (I 954] 142 

Ani v Volvo Car Aus1ralia Pry Ltd (2007] 107-108 

Ballas v Theophilos ( No 2) (I 957] I 18, 12 1, 274 
Ba/main New Feny Co Lid v Robenson 

[ I 906 J 244, 245 
Bailie Shipping Co Lid v Dillon ( 1991] 242, 287 
Banque Brussels Lambert SA v Aus1ralian 

Nalional Industries Ltd ( I 989) 14 1 
Barnet/ v Chelsea and Kensington Hospital 

Manage111en1 Commillee ( I 969] 335 
Be/I v Leve1· B,-01hers Ltd (1 932] 180 
Belna Pry Limi1ed v lnvin (2009] 372 

xxi.x 
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